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The Office Action of July 28, 2004 is Prematurely Made Final by the New Grounds of 
Rejection in Item 3 of the Action. 



A. 35 USC §112 Rejection of Item 3 asserted for the first line in the Final Office 



Item 3 of the Action rejects claims 3, 7, 11, 16, 20, 24, 29 and 48-52 under 35 USC §112, 
1|1 because the specification allegedly fails to teach the claim limitation of a clock signal 
frequency which "continuously varies within a range of plus or minus one percent of a reference 
frequency 1 '. 



specification: 

At page 14, lines 29-35: 

...the spread-type clock oscillator 132 outputs a clock whose frequency varies with time 
in a continuous manner within a range of, for example, plus or minus a few percent of a 
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To the contrary of the Examiner's contention, that limitation is clearly taught in the 
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reference frequency ...(in a specific example, the clock frequency varies within a range of plus 
or minus about one percent. . .). 

Page 17, lines 26-36 repeats the above description and then more specifically recites at 
lines 33-34: 

...two [frequencies] at plus/minus one percent of the reference frequency .... 
(Emphasis added) 

Several other locations also refer to "plus or minus a few percent" - - see e.g. page 3, line 
7-8, line 22, page 4, lines 7-8 and line 24, and page 5, line 3. Furthermore, the limitation was 
present in the original claims 3,7, 11, 16, 20, and 24. 

The §112, 1J1 rejection is raised for the first time and thus belatedly in the Final Office 
Action mailed July 28, 2004, rendering the final status thereof premature. 

B. Item 13: Erroneous Contention that "Applicant's amendment necessitated that 
the new ground(s) of rejection presented in this Office Action 

Item 1 announces that "new prior art has been introduced in the rejection of 
claims rendering applicants remarks of the prior response "moot." Further, Item 13 asserts, 
erroneously, that the applicant's amendment necessitated the new grounds of rejection, in 
accordance with which the Action is made Final under MPEP Section 706.07(a). 

The Examiner errs in this position, since the only amendments made were 
directed to incorporating dependent claim limitations into related independent claims with 
cancellation of the corresponding dependent claims. Those amendments, more particularly, 
commonly introduced the word - - plasma - - in the preambles of the independent claims. 
Specifically, independent claims 1, 6, 10, 14, 19, 23, 26, and 27 were so amended and their 
corresponding dependent claims 4, 8, 12, 17, 21, 25 and 30 were cancelled. 
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CONCLUSION 

Accordingly, withdrawal of the Finality of the Action mailed July 28, 2004 is mandated 
since premature, pursuant to MPEP 706.07(c) through 706.07(e), and the same accordingly 
should be withdrawn and a new, non-final Office Action issued, setting a new Response period 
based on the mailing date of same. 

If there are any additional fees associated with filing of this Amendment, please charge 
the same to our Deposit Account No. 19-3935. 



Respectfully submitted, 



STAAS & HALSEY LLP 




H.J. Staas(/ 
Registration No. 22,010 



1201 New York Avenue, NW, Suite 700 
Washington, D.C. 20005 
Telephone: (202)434-1500 
Facsimile: (202)434-1501 
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